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2. Eminent Domain (§ 158*) — Award of Compensation — Rights of 
Parties to Award — Judicial Determination. — Under Code 1904, § I105f, 
authorizing the condemnation of land, requiring the commissioners to 
ascertain the just compensation therefor, and that the court may as- 
certain what persons are entitled to the money paid into court and 
in what proportions, commissioners appointed to report the com- 
pensation for land taken, and the additional damages, if any. have 
no power, where there is a controversy as to who is entitled to such 
compensation, or in what proportions, to determine who is entitled 
thereto, but that question must be determined by the court. 

[Ed. Note. — For other cases, see Eminent Domain, Cent. Dig. 
§§ 426, 428-432; Dec. Dig. § 158.*] 

Appeal from Hustings Court of City of Richmond. 

Condemnation proceedings by the City of Richmond against 
J. P. Carson and another. There was a judgment confirming the 
report of the commissioners, and J. P. Carson appeals. Reversed 
in part. (Cardwell, J., absent.) 

/. P. Carson and W . P. De Saussure, for appellant. 

H. R. Pollard and Christian, Gordon & Christian, for appellees. 



LAMBERT v. JAMES E. PHILLIPS & SON. 
June 13, 1912. 
[75 S. E. 121.] 

Appeal and Error (§ 1008*) — Review — Findings. — A verdict upon 
conflicting evidence cannot be disturbed on appeal. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 3935-3937; Dec. Dig. § 1002.*] 

Error to Circuit Court of Richmond. 

Action by James E. Phillips & Son against G. W. Lambert. 
There was a judgment for plaintiffs, and defendant brings error. 
Affirmed. 

O'Flaherty & Fulton and W . L. Royall, for plaintiff in error. 
John A. Lamb, for defendants in error. 



DELAWARE, L. & W. R. CO. v. COTTEN. 

June 13, 1912. 

[75 S. E. 122.] 

1. Appeal and Error (§ 859*) — Review — Scope. — Where a case has 
been heard by the court, and the evidence is certified, it is to be 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



1912.] DIGEST OF RECENT VIRGINIA DECISIONS. 375 

heard on a writ of error as on a demurrer by the defendant to the 
evidence. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 3441-3445; Dec. Dig. § 859.*] 

2. Appeal and Error (§ 1008*) — Review — Findings. — Where a case 
is tried by the court, the judgment has the same effect as the ver- 
dict of a jury, and will, not be disturbed, unless plainly against the 
evidence, or without evidence. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 3955-3969; Dec. Dig. § 1008.*] 

3. Appeal and Error (§ 1046*) — Review— Rulings on Evidence — 
Prejudice. — A judgment on trial by the court will not be reversed 
for rulings in admitting or rejecting evidence, where the evidence 
other than that involved in the objections is amply sufficient to sus- 
tain the judgment. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 4128-4134; Dec. Dig. § 1046.*] 

Appeal from Circuit Court of Norfolk. 

Action by Preston S. Cotten against the 'Delaware, Lacka- 
wanna & Western Railroad Company. Judgment for plaintiff, 
and defendant appeals. Affirmed. (Cardwell, J., absent.) 

/. IV. Willco.v and Morris, Garnett & Cotten, for appellant. 
Williams & Tunstall, for appellee. 



BOWE et al. v. SCOTT et al. 
June 13. 1912: 
[75 S. E. 123.] 

1. Municipal Corporations (§ 697*) — Obstruction of Alley — Public 
Nuisance — Injunction — Special Damage. — Where plaintiffs owned real 
estate in a city which did not abut on the section of a public alley 
obstructed, under an ordinance authorizing the closing of the alley 
for 30 years, and had not suffered any special damage therefrom, they 
could not maintain a bill to enjoin the obstruction, it being a public 
nuisance, under the rule that an individual cannot maintain a bill to 
enjoin a public nuisance, unless he has suffered or will suffer there- 
from special or peculiar damage to himself, as distinguished from in- 
jury to the general public. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. §§ 1502-1505; Dec. Dig. § 697.*] 

2. Pleading (§ 245*) — Amendment. — Where a demurrer had been 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



